§16.84

and impose an enormous administra-
tive burden by requiring investigations
to be continuously reinvestigated.

[Order No. 18-86, 51 FR 32305, Sept. 11, 1986, as
amended by Order No. 180-99, 64 FR 61787,
Nov. 15, 1999]

§16.84 Exemption of Immigration Ap-
peals System.

(a) The following system of records is
exempt from 5 U.S.C. 552a(d) (2), (3) and
4):

(1) Decisions of the Board of Immi-
gration Appeals (JUSTICE/BIA-001).

This exemption applies only to the ex-
tent that information in this system is
subject to exemption pursuant to 5
U.S.C. 552a(k).

(b) Exemptions from the particular
subsections are justified for the fol-
lowing reasons:

(1) From subsections (d) (2), (3) and
(4) because the decisions reflected con-
stitute official records of opinions ren-
dered in quasi-judicial proceedings. Ad-
ministrative due process could not be
achieved by the ex parte ‘‘correction”
of such opinions by the subject of the
opinion.

§16.85 Exemption of U.S. Parole Com-
mission—limited access.

(a) The following systems of records
are exempt from 5 U.S.C. 552a (c) (3)
and (4), (d), (e) (2) and (3), (e)(4) (G) and
(H), (e)(8), (f) and (9):

(1) Docket Scheduling and Control
System (JUSTICE/PRC-001).

(2) Inmate and Supervision Files Sys-
tem (JUSTICE/PRC-003).

(3) Labor and Pension Case, Legal
File, and General Correspondence Sys-
tem (JUSTICE/PRC-004).

(4) Statistical, Educational and De-
velopmental System (JUSTICE/PRC-
006).

(5) Workload Record, Decision Re-
sult, and Annual Report System (JUS-
TICE/PRC-007).

These exemptions apply only to the ex-
tent that information in these systems
is subject to exemptions pursuant to 5
U.S.C. 552a(j)(2).

(b) Exemptions from the particular
subsections are justified for the fol-
lowing reasons:

(1) From subsection (c)(3) because re-
vealing disclosure of accountings to in-
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mates and persons on supervision could
compromise legitimate law enforce-
ment activities and U.S. Parole Com-
mission responsibilities.

(2) From subsection (c)(4) because the
exemption from subsection (d) will
make notification of disputes inappli-
cable.

(3) From subsection (d) because this
is essential to protect internal proc-
esses by which Commission personnel
are able to formulate decisions and
policies with regard to federal pris-
oners and persons under supervision, to
prevent disclosures of information to
federal inmates or persons on super-
vision that would jeopardize legitimate
correctional interests of security, cus-
tody, supervision, or rehabilitation, to
permit receipt of relevant information
from other federal agencies, state and
local law enforcement agencies, and
federal and state probation and judicial
offices, to allow private citizens to ex-
press freely their opinions for or
against parole, to allow relevant crimi-
nal history type information of co-de-
fendants to be kept in files, to allow
medical, psychiatric and sociological
material to be available to professional
staff, and to allow a candid process of
fact selection, opinion formulation,
evaluation and recommendation to be
continued by professional staff. The
legal files contain case development
material and, in addition to other rea-
sons, should be exempt under the attor-
ney-client privilege. Each labor or pen-
sion applicant has had served upon him
the material in his file which he did
not prepare and may see his own file at
any time.

(4) From subsection (e)(2) because
primary collection of information di-
rectly from federal inmates or persons
on supervision about criminal sen-
tence, criminal records, institutional
performance, readiness for release from
custody, or need to be returned to cus-
tody is highly impractical and inappro-
priate.

(5) From subsection (e)(3) because ap-
plication of this provision to the oper-
ations and collection of information by
the Commission which is primarily
from sources other than the individual,
is inappropriate.

(6) From subsections (e)(4) (G) and
(H) because exemption from the access
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